9.12.060 Inspections.

A VSS shall be subject to regular inspection by the Chief of Police or his or her
designee, who may inspect any VSS at reasonable times to determine if it conforms
with this Chapter and any regulations adopted by the City Council. If a VSS does not so
conform, the business is responsible for it must take immediate steps to bring it back
into conformance.

9.12.070 Police access to media.

If a crime occurs within range of an Off-sale liquor business’s VSS, or an employee
believes such a crime has occurred, the Off-sale liquor business shall contact the Police
Department immediately and shall provide immediate access to the Media containing
the recorded event to the Police Department.

9.12.080 Violations and remedies.
A. Violations of this Chapter shall be punishable under Chapters 1.20 and 1.28, and
shall constitute a public nuisance.

B. Remedies under this Chapter shall be cumulative

9.12.090 City Council authorized to adopt regulations and fees.
A. The City Council may by resolution adopt regulations to implement this Chapter.

B. The City Council may by resolution adopt fees to fund the implementation and
administration of this Chapter.

9.12.100 Severability.

If any section, subsection, sentence, clause or phrase of this chapter is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this chapter. The
city council hereby declares that it would have passed the ordinance codified in this
chapter, and each and every section, subsection, sentence, clause or phrase not
declared invalid or unconstitutional without regard to whether any portion of this chapter
would be subsequently declared invalid or unconstitutional.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.
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provisions of this Chapter that the video surveillance system be approved according to
the provisions of this chapter before the issuance of a certificate of occupancy.

6.90.120 Use Permits.

In the event that existing or future businesses covered under this Chapter apply for and
receive a use permit, it is intended that the use permit shall contain specific land use
conditions, including but not limited to, surveillance, lighting and security, tailored to the
operation of the business. In the event that a use permit has been issued for such a
business and the use permit conditions differ from the regulations established under
Chapter 6.90 or are in addition thereto, then the more restrictive provisions shall apply.

6.90.130 Exemptions.

A business which is required to mstall a v1deo surveillance system may, on an annual
basis, apply to the Chief of Police or his/her designee for exemption from the provisions
of this chapter. The Chief of Police or his/her designee may exempt a business for a
period of twelve months if he/she finds that the business has or will undertake alternate
security procedures which are substantially equal to or more effective in preventing
criminal activity and in assisting in the apprehension of the perpetrators of crime or for
the protection of employees, or the he/she may authorize alternate procedures on an
experimental basis. Such an exemption shall carry a maximum duration of twelve
months, and a businesss must reapply for an exemption at the end of the exemption
period or bring the system into conformance with this chapter. The Chief of Police or
his/her designee may also authorize temporary extensions of time for installation when a
business demonstrates that it is temporarily unable to comply for good cause shown.

6.90.140 - Appeal process.

A. Any establishment found to be in violation of this chapter by the Chief of
Police or his/her designee shall have the right to a hearing before the City
Manager or his/her designee.

B. The Chief of Police or his/her designee shall give the applicant written notice
of the violation. The notice shall set forth the grounds for the violation, and
shall inform the owner or principal business operator of the establishment that
he/she has ten days from the date of mailing of the notice to file a written
request for a hearing.

C. Within ten days of mailing of the written notice of violation by the Chief of
Police or his/her designee, the owner or principal business operator may
appeal by requesting a hearing before the City Manager. Such a request must
be made in writing and must set forth the specific grounds for the appeal. If
the applicant files a timely request for a hearing, the City Manager or his/her
designee shall set a time and place for the hearing within ten days thereafter.
All parties involved shall have the right to offerwtestlrnomal documentary and
tangible evidence bearing on the issues, to_ “the represented by counsel, and to
confront and cross-cxamine any witness agamst them. The decision of the
City Manager or his/her designee to deny the apphcatlon shall be in wrltlng '
and shall be rendered wnhm one week of 1he hearmo . T o
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6.90.150 Severability.

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Chapter. The
City Council hereby declares that it would have passed the ordinance codified in this
Chapter, and each and every section, subsection, sentence, clause or phrase not declared
invalid or unconstitutional without regard to whether any portion of this Chapter would
be subsequently declared invalid or unconstitutional.” ~

SECTION 2. This ordinance shall take effect thirty (30) days after adoption and
either a summary of this ordinance, including the names of the Councilmembers voting
for and against it, shall be published twice, five (5) days prior to adoption and again
within fifteen (15) days after adoption or the.entire ordinance, including the names of the
Councilmembers voting for and against it, shall be published once, within fifteen (15)
days after adoption, in a newspaper of general circulation that is circulated in the City of
El Cerrito. -

THE FOREGOING ORDINANCE was introduced and first read at a regular
meeting of the City Council of the City of El Cerrito on September 17, 2007 and passed
by the following vote:

AXYES: Councilmembers Abelson, Bridges, Jones, Potter and Mayor Moore
NOES: None
ABSENT: None
ABSTAIN: None

ADOPTED and ordered published at a meeting of the City Council for the City of
El Cerrito held on the 1st day of October, 2007 by the following vote:

AYES: Councilmembers Abelson, Bridges, Jones, Potter and Mayor Moore
NOES: None
ABSENT: None
ABSTAIN: = None

,,/%%\7/\

Letlua’D. Moore, Mayor

ATTEST: ok P
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~ Cheryl M&se Czty Clerk
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